PUEBLO OF SANTA ANA

PUEBLO OF SANTA ANA TRIBAL COUNCIL
RESOLUTION NO. 2014-R- 28

AMENDING SANTA ANA LIQUOR CODE

WHEREAS,‘- fhe Pueb’lo of Santa Ana is a federally recognized Indian tribe governed
under a traditional form of government, and possessing all the inherent sovereign powers of self-
government; and, :

_WHER_EAS, the Tribal Council of the Pueblo of Santa Ana is the duly recognized
decision and policy making body for the Pueblo of Santa Ana; and : 7

/. WHEREAS, by Resolution 96-R-08, adopted by the Tribal Council on May 2, 1996, the
Tribal Council adopted a comprehensive Liquor Code, which code was approved by the
Secretary of the Interior and published in the Federal Register on August 7, 1996; and

WHEREAS, Santa Ana Liquor Code was amended twice, in 2001 and 2005, but has not
been modified since 2005; and : '

WHEREAS, changes in the industry and experience with the Code over the past ten
years have led the tribal government to determine that the Code would benefit from being

modified in various ways; and

WHEREAS, the proposed amendments have been considered by tribal enterprise staff
and the Pueblo’s special counsel, and who concur in recommending these amendments to the
Tribal Council; and £ ;

WHEREAS, the Tribal Council has the proposed amendments, and finds that their
enactment would result in an improved Liquor Code and consequently improve the ‘
administration and enforcement of the Santa Ana Liquor Code throughout Santa Ana lands;

NOW THEREFORE, BE IT RESOLVED by the Pueblo of Santa Ana Tribal
Council, as follows:

1! The Tribal Council hereby approves the amendments to the Santa Ana Liquor
Code shown in the attached redline version of the Code, which amendments shall take effect
upon their approval by the Secretary of the Interior and publication in the Federal Register as
required by federal and state law.

2. The Pueblo’s special counsel is authorized and directed to transmit these

amendments to the appropriate office of the Bureau of Indian Affairs for approval, and for
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publication thereof in the Federal Register as required by federal and state law, and to do all

other things necessary or appropriate to secure such approval and publication in the most
expeditious fashion possible.

CERTIFICATION

I, the undersigned, as Governor of the Pueblo of Santa Ana, hereby certify that the Pueblo
of Santa Ana Tribal Council, at a duly called meeting convened on the 26th _day of June, 2014,
at the Pueblo of Santa Ana, at which a quorum was present, approved the fore foregoing Resolution,
and that __30 voted forand _ 0 _ were opposed.

ATTEST:

o Jy w f.

Eligio @Htoya, Jr., Trlbal §ec§fary




PUEBLO OF SANTA ANA TRIBAL CODE
TITLE 10: LICENSING & REGULATION
Chapter One: LIQUOR CODE
Subchapter One: General Provisions.

Section 101: FINDINGS.

The Tribal Council finds as follows:

A. The introduction, possession and sale of alcoholic beverages on the Santa Ana
Indian Reservation has, for a long time, been clearly recognized as a matter of special concern to
the Pueblo and its members and to the United States; and

B. Under federal law and New Mexico state law, and as a matter of inherent Tribal
sovereignty, the question of when and to what extent alcoholic beverages may be introduced into
and sold or consumed within the Santa Ana Indian Reservation is to be decided by the governing
body of the Tribe; and

& It is desirable that the Tribal Council legislate comprehensively on the subject of
the sale and possession of alcoholic beverages within the Santa Ana Indian Reservation, both to
establish a consistent and reasonable Tribal policy on this important subject, as well as to
facilitate economic development projects within the Santa Ana Indian Reservation that may
involve outlets for the sale and consumption of alcoholic beverages; and

D. [tis the policy of the Tribal Council that the introduction, sale and consumption of
alcoholic beverages within the Santa Ana Indian Reservation be carefully regulated so as to
protect the public health, safety and welfare, and that licensees be made fully accountable for
violations of conditions of their licenses and the consequences thereof.

Section 102: DEFINITIONS.
As used in this Chapter, the following words shall have the following meanings:

A. "Council" means the Tribal Council of the Pueblo of Santa Ana,
B. "Development Area" means those lands within the Santa Ana Indian Reservation
and that are situated west of the Rio Grande and e , mt
e T ot doss ot esouth of the Rio Jemez. but not includi any

lands within one-mitcoftheintersectiomrof-State Road-H4and-thcturmoffto-tie vittageof
Teatrayathe boundaries of the Santa Ana Pueblo Grant as confirmed by Congress by the Act of
February 9, 1869, ¢c. 26. 15 Stat. 438 (provided however, that if such term is more specifically
defined in a planning or zoning statute or ordinance adopted by the Tribal Council, or in any
regulations issued under the authority of any such duly adopted planning or zoning statute or
ordinance, such definition shall supersede and control the definition of such term set forth
herein).

e, "Governor" means the Governor of the Pueblo of Santa Ana.

b "Licensed Premises" means the location within the Santa Ana Indian Reservation
at which a licensee is permitted to sell and allow the consumption of alcoholic beverages, and
may, if requested by the applicant and approved by the Govemor, include any related or
associated facilities under the control of the licensee, or within which the licensee is otherwise



authorized to conduct business (but subject to any conditions or limitations as to sales within
such area that may be imposed by the Governor in issuance of the license).

E, "Licensee" means a person or entity that has been issued a license to sell alcoholic
beverages on the licensed premises under the provision of this Liquor Code.
F. "Liquor” or "Alcoholic Beverage" includes the four varieties of liquor commonly

referred to as alcohol, spirits, wine and beer, and all fermented, spirituous, vinous or malt liquors
or combinations thereof, mixed liquor, any part of which is fermented, spirituous, vinous, or malt
liquor, or any otherwise intoxicating liquid, including every liquid or solid or semi-solid or other
substance, patented or not, containing alcohol, spirits, wine or beer and intended for oral

consumption.

G. "Liquor Code" means the Santa Ana Pueblo Liquor Code, this Chapter.

H. "Person" means any natural person, partnership, corporation, joint venture,
association, or other legal entity.

L. "Pueblo” or "Tribe" means the Pueblo of Santa Ana.

J. "Sale" or "sell" means any exchange, barter, or other transfer of goods from one
person to another for commercial purposes, whether with or without consideration.

K. "Santa Ana Indian Reservation" means all lands within the exterior boundaries of

the Santa Ana Indian Reservation, all lands within the exterior boundaries of the El Ranchito
Grant and the Santa Ana Pueblo Grant, and all other lands owned by the Pueblo subject to federal
law restrictions on alienation or held by the United States for the use and benefit of the Pueblo.

L. "Special Event" means a bona fide special occasion such as a fair, fiesta, show,
tournament, contest, meeting, picnic or similar event within the Development Area, sponsored by
an established business or organization, lasting no more than three days. A special event may be
open to the public or to a designated group, and it may be a one-time event or periodic, provided,
however, that such events held more than four times a year by the same business or organization
may not be deemed special events for purposes of this Liquor Code, in the discretion of the
Governor.

M. “Server” means an individual who sells, serves or dispenses alcoholic beverages
for consumption on or off licensed premises, including persons who manage, direct or control the
sale or service of alcohol.
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Section 103: SOVEREIGN IMMUNITY PRESERVED.
Nothing in the Liquor Code shall be construed as a waiver or limitation of the sovereign
immunity of the Pueblo.

Section 104: INITIAL COMPLIANCE.

No person shall be disqualified from being issued a license under the provisions of this
Liquor Code, or shall be found to have violated any provision of this Chapter, solely because
such person, having been duly authorized to engage in the sale of alcoholic beverages within the
Santa Ana Indian Reservation under the law as it existed prior to enactment of this Liquor Code,



continues to engage in such business without a license issued under the provisions of this Liquor
Code after the effective date hereof, so long as such person, within 90 days after such effective
date (or within 30 days after receiving written notice from the Pueblo of the enactment of the
Liquor Code, whichever is later) submits an application for such license in compliance with the
provisions of this Liquor Code, and a license is thereafter issued in due course; provided,
however, that upon the issuance of a license under the provisions of this Liquor Code to any
person or entity, or upon the rejection of an application for such license by any person or entity,
no license issued by the State of New Mexico or issued under the provisions of any prior law of
the Pueblo that is held by such person or entity, or that purports to authorize the possession, sale
or consumption of alcoholic beverages on premises covered by a license issued (or a license
application rejected) under the provisions of this Liquor Code, shall have any further validity or
effect within the Santa Ana Indian Reservation.

Section 105: SEVERABILITY.

In the event any provision of this Liquor Code is held invalid or unenforceable by any
court of competent jurisdiction, the remainder of the Code shall continue in full force and effect,
notwithstanding the invalidity or unenforceability of such provision, to the fullest extent
practicable.

Subchapter Two: Sale, Possession And Consumption
Of Alcoholic Beverages.

Section 121: PROHIBITION.

The sale, introduction for sale, purchase, or other dealing in alcoholic beverages, except
as is specifically authorized by the Liquor Code, is prohibited within the Santa Ana Indian
Reservation.

Section 122: POSSESSION FOR PERSONAL USE.

Possession of alcoholic beverages for personal use shall be lawful within the Santa Ana
Indian Reservation only if such alcoholic beverages were lawfully purchased from an
establishment duly licensed to sell such beverages, whether on or off the Santa Ana Indian
Reservation, and are possessed by a person or persons 21 years of age or older. Such possession
is otherwise prohibited.

Section 123: TRANSPORTATION THROUGH RESERVATION NOT
AFFECTED.

Nothing herein shall pertain to the otherwise lawful transportation of alcoholic beverages
through the Santa Ana Indian Reservation by persons remaining upon public highways (or other
areas paved for motor vehicles) and where such beverages are not delivered, sold at retail or
offered for sale_at retail to anyone within the Santa Ana Indian Reservation.

Section 124: REQUIREMENT OF PUEBLO LICENSE.



No person shall sell any alcoholic beverage within the Santa Ana Indian Reservation at
retail, or offer any such beverage for sale at retail, unless such person holds a license issued by
the Pueblo under the provisions of this Chapter.

Section 125: ALL SALES FOR PERSONAL USE.

No person licensed to sell alcoholic beverages within the Santa Ana Indian Reservation
shall sell any such beverage for resale, but all such sales shall be for the personal use of the
purchaser. Nothing herein shall prohibit a duly licensed wholesale dealer in alcoholic beverages
from selling and delivering such beverages to properly licensed retailers within the Santa Ana
Indian Reservation, so long as such sales and deliveries are otherwise in conformity with the laws
of the State of New Mexico and this Liquor Code.

Section 126: PACKAGE SALES AND SALES OF LIQUOR BY THE DRINK PERMITTED.
Sales of alcoholic beverages on the Santa Ana Indian Reservation may be in package
form or for consumption on the premises, or both, so long as the seller is properly licensed by the
Pueblo to make sales of that type. No seller of alcoholic beverages shall permit any person to
bring onto premises where liquor by the drink is authorized to be sold any alcoholic beverages
purchased elsewhere, unless such person is otherwise licensed to possess or distribute such
beverages on such premises, except that a restaurant h Iding a premises |
customer who is ordering a meal, and who is lgeall
bring onto the premises one or more bott

Section 127: NO SALES TO MINORS.
No alcoholic beverages may be sold within the Santa Ana Indian Reservation to persons
under the age of 21 years.

Section 128: HOURS AND DAYS OF SALE.

Alcoholic beverages may be sold, offered for sale or consumed on licensed premises
within the Santa Ana Indian Reservation at such hours as are established by the Licensee, but
provided that in no event shall any such sales or consumption occur between the hours of 2:00
a.m. and 7:00 a.m. on any day.

Section 129: [Repealed.)

Section 130: OTHER PROHIBITIONS ON SALES.

The Tribal Council may, by duly enacted resolution, establish other days on which or
times at which sales or consumption of alcoholic beverages are not permitted within the Santa
Ana Indian Reservation. The Council shall give notice of any such enactment promptly to all
licensees within the Santa Ana Indian Reservation. In addition, the Govemor of the Pueblo may,



in the event of a bona fide emergency, and by written order, prohibit the sale of any alcoholic
beverages within the Santa Ana Indian Reservation for a period of time not to exceed 48 hours.
The Governor shall give prompt notice of such emergency order to all licensees within the Santa
Ana Indian Reservation. No such emergency order may extend beyond 48 hours, unless during
that time the Tribal Council meets and determines that the emergency requires a further
extension of such order.

Section 131: LOCATION OF SALES, CONSUMPTION.

No person licensed to sell alcoholic beverages within the Santa Ana Indian Reservation
shall make such sales except at the licensed premises specifically designated in such license. No
person holding a premises license shall permit consumption of alcoholic beverages purchased

from such licensee to occur off of the licensed premises; except that nothing herein shall prohibit

remises licensce from permitting a customer who has purchased a bottle of wine with a ]

Section 132: SALES TO BE MADE BY ADULTS.

A.  No person shall be employed as a server at a licensed premises unless within 30
days after such person’s employment such person has obtained alcohol server training equivalent
to that required under the laws of the State of New Mexico.

B. No person shall be employed to sell, serve or accept payment for any sale of
alcoholic beverages, or to oversee or direct or have any other involvement in any such sale,
within the Santa Ana Indian Reservation, who is less than 21 years of age, except that a premises
licensee that operates a restaurant or other facility that is held out to the public as a place where
meals are prepared and served may employ persons 19 years of age or older to sell or serve
alcoholic beverages to persons who are also ordering food, provided that no person under the age
of 21 shall be employed as a bartender by any licensee within the Santa Ana Indian Reservation,

Section 133: ALL SALES CASH.

No licensee shall make any sale of any alcoholic beverages within the Santa Ana Indian
Reservation without receiving payment therefor by cash, check-er, credit card, cash equivalent
{such as gaming chips) or voucher issued by the licensee and specifically intended to be
redeemable for alcoholic beverages, at or about the time the sale is made; provided, that nothing
herein shall preclude a licensee from receiving a delivery of alcoholic beverages from a duly
authorized wholesaler where arrangements have been made to pay for such delivery at a different
time; and provided further that nothing herein shall preclude a licensee from allowing a customer
to purchase more than one alcoholic beverage in sequence, and to pay for all such purchases at
the conclusion thereof, so long as payment is made in full before the customer has left the
licensed premises; and provided further that nothing herein shall prevent a licensee from
distributing alcoholic beverages to customers without charge, so long as such distribution is not
otherwise in violation of any provision of this Liquor Code.




Subchapter Three: Issuance of Licenses

Section 151: REQUIREMENT OF LICENSE.

Any person who sells, offers for sale, stores or possesses for commercial purposes, or
maintains premises for the consumption of alcoholic beverages within the Santa Ana Indian
Reservation, must be duly licensed under the provisions of this Liquor Code.

Section 152: CLASSES OF LICENSES.

The following types or classes of licenses for the sale or distribution of alcoholic
beverages within the Santa Ana Indian Reservation shall be permitted:

A. Package license, which shall authorize the licensee to store, possess, sell and offer
for sale alcoholic beverages in unopened containers, or in containers that may only be opened by
em ¢s of the licensee, for consumption only off the licensed premises.

B Premises license, which shall authorize the licensee to store, possess and sell
alcoholic beverages for consumption on the licensed premises-onty, and to permit such
consumption on the licensed premises-onty, provided that such license when held byaninn or
hotel shall also permit the licensee to stock any individual guest room with alcoholic beverages
contained in a focked-compartment;Hrekey-towhichmay-berade available to the registered
guest to whom such room is rented and who is 21 years of age or older; and provided further that
a premises licensce may allow a patron who has purchased a bottle of wine with a meal but who
has not consumed all of the contents of such bottle. to leave the premises with the artially
bottle. after the bottle has been recorked and placed in a sealed bag by the licenses with a receipt
showing the customer’s pavment for the bottle attached to the bap.-

C. Special event license, which shall authorize the licensee to possess, distribute, sell
and offer for sale alcoholic beverages for consumption only on the licensed premises, and to
permit such consumption, but only for a bona fide special event, and only during the period or
periods specified in such license, which period or periods shall be limited to the periods during
which the special event is occurring and from beginning to end shall not exceed 72 hours.

Section 153: QUALIFICATIONS FOR LICENSE.

A. No person shall be entitled to be issued a license under the provisions of this
Liquor Code who has previously been the subject of any proceeding resulting in the revocation or
the denial of a renewal of any license for the sale of alcoholic beverages issued by the Pueblo or
by any state or other jurisdiction, or who has been convicted of any felony in any jurisdiction
involving theft, corruption, dishonesty or embezzlement, or who has not at the time the
application for license is submitted attained the age of 21 years, or who is otherwise determined
by the Pueblo to be unfit to be licensed to sell alcoholic beverages, or whose spouse is a person
not qualified to hold a license under the provisions of this section.

B. No partnership or corporation shall be entitled to be issued a license under the
provisions of this Liquor Code if any individual occupying any managerment or supervisory
position within such corporation or partnership, or who sits on the management committee or
board of directors or trustees thereof, or who holds or controls a financial interest of ten percent
or more in such partnership or corporation, is a person who would not be entitled to be issued a



license under the provisions of this section.

C. No person shall be entitled to be issued a package or premises license hereunder
unless such person has, by virtue of an approved lease or other valid interest in lands within the
Santa Ana Indian Reservation, lawful entitlement to engage in a business within the
Development Area with which such license would be compatible, and can demonstrate that such
person is otherwise capable of complying with all of the requirements imposed on licensees by
this Liquor Code.

D. No application for a package or premises license shall be issued for any licensed
premises outside of the Development Area.

E. Notwithstanding anything in this section to the contrary, the Pueblo and its
agencies, programs and enterprises shall be entitled to be issued licenses hereunder in appropriate
circumstances, provided that all other provisions of this Liquor Code are complied with.

Section 154: PACKAGE AND PREMISES LICENSE APPLICATION; PROCEDURE; FEES.
A.  Every person secking a package or premises license under the provisions of this

Liquor Code (other than the Pueblo or any of its agencies, programs or enterprises) shall submit

to the Pucblo’s Tribal Administrator, or such other person as the Governor may dosi

handle such matters (hereinafter referred to as “Li

application, under oath, in the form prescribed by and containing the information required by this

section.

B. If the applicant is a natural person, the application shall contain, at a minimum, all
of the following information;
I The full legal name of the applicant, plus any other names under which the

applicant has been known or done business during the previous 20 years, and the applicant's date
and place of birth, as shown by a certified copy of the applicant's birth certificate.

2. The applicant's current legal residence address and business address, if
any, and every residence address that the applicant has maintained during the previous ten years,
with the dates during which each such address was current.

3. The trade name, business address and description of every business in
which the applicant has engaged or had any interest (other than stock ownership or partnership
interest amounting to less than five percent of total capital) during the previous ten years, and the
dates during which the applicant engaged in or held an interest in any such business.

4, A listing of every other jurisdiction in which the applicant has ever applied
for a license to sell or distribute alcoholic beverages, the date on which each such application was
filed, the name of the regulatory agency with which the application was filed, the action taken on
each such application, and if any such license was issued, the dates during which it remained in
effect, and as to each such license a statement whether any action was ever taken by the
regulatory body to suspend or revoke such license, with full dates and details of any such
incident.

3, A listing of every crime with which the applicant has ever been charged,
other than routine traffic offenses (but including any charge of driving while intoxicated or the
like), giving as to each the date on which the charge was made, the location, the jurisdiction, the
court in which the matter was heard, and the outcome or ultimate disposition thereof,



6. The name and address of every person or entity holding any security
interest in any of the assets of the business to be conducted by the applicant, or in any of the
proceeds of such business.

g A detailed plat of the business premises within the Development Area,
including the floor plans of any structure and the details of any exterior areas intended to be part
of the licensed premises, together with evidence of the applicant's right to conduct business on
such premises.

8. A detailed description of the business conducted or intended to be
conducted on the licensed premises, and including (but not limited to) hours of operation and
number of employees.

9. The type(s) of license(s) requested.

e If the applicant is a corporation, the corporation, each officer of the corporation
and every person holding 10% or more of the outstanding stock in the corporation shall submit
an application complying with the provisions of paragraph B of this section, and in addition, the
applicant shall also submit the following:

1. A certified copy of its Articles of Incorporation and Bylaws.

o The names and addresses of all officers and directors and those
stockholders owning 5% or more of the voting stock of the corporation and the amount of stock
held by each such stockholder.

. The name of the resident agent of the corporation who would be
authorized to accept service of process, including orders and notices issued by the Pueblo, and
who will have principal supervisory responsibility for the business to be conducted on the
licensed premises.

4, Such additional information regarding the corporation as the FsisaiLiquor
License Administrator may require to assure a full disclosure of the corporation's structure and

financial responsibility.

D. If the applicant is a partnership, the partnership, the managing partner and every
partner having an interest amounting to 10% or more of the total equity interest in the partnership
shall submit applicants complying with the provisions of paragraph B of this section, and in
addition, the applicant shall submit the following:

L. A certified copy of the Partnership Agreement.

2 The names and addresses of all general partners and of all limited partners
contributing 10% or more of the total value of contributions made to the limited partnership or
who are entitled to 10% or more of any distributions of the limited partnership.

3. The name and address of the partner, or other agent of the partnership,
authorized to accept service of process, including orders and notices issued by the Pueblo, and
who will have principal supervisory responsibility for the business to be conducted in the
licensed premises.

4. Such additional information regarding the partnership as the FritatLiguor
License Administrator may require to assure a full disclosure of the partnership's structure and
financial responsibility.

E Every applicant who is a natural person, and every person required by paragraphs
C or D of this section to comply with the provisions of paragraph B, shall also submit with the



application a complete set of fingerprints, taken under the supervision of and certified to by an
officer of an authorized law enforcement agency located within the State of New Mexico.

F. Every applicant for either a package license or a premises license shall submit
with the completed license application a non-refundable license processing fee, in the amount set
forth below:

Package license $ 5,000.00

Premises license 1,000.00
In addition, each applicant shall pay a fee to cover the cost of a background investigation of each
individual for whom such investigation must be undertaken in connection with the application, in
an amount to be set by the Mﬁﬁm@%mw from time to time.

G. Upon receiving a completed license application together with the required fee, the
FrivalLiguor License Administrator shall cause a background investigation to be performed of
the applicant, to determine whether the applicant is qualified to be licensed under the provisions
of this Liquor Code. Upon the written recommendation of the FribaiLiquor License
Administrator (if requested by the applicant), the Governor may, in his discretion, issue a
preliminary license to the applicant effective for a period of no more than 90 days, but which
shall be renewable for one additional period of 90 days in the event the background investigation
cannot be completed within the first 90-day period; provided, however, that in no event shall the
issuance of a preliminary license, or the renewal of such license for an additional 90-day period,
entitle the applicant to favorable consideration with respect to the application for a package or
premises license.

H. The Pueblo or any of its agencies, programs or enterprises may apply for a
package or premises license by submitting an application to the FribatLiquor License
Administrator identifying the applicant, describing in detail the purpose of the license, including
a detailed description of the proposed licensed premises, and including the appropriate fee as set
forth in Paragraph F of this section.

Section 155: ISSUANCE OF LICENSE.
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A. The Liguor License Administrator shall, after reviewing all of the information
submitted by the applicant or revealed by the backeround investigation, submit a report to the
Governor recommending either approval or denial of the application for the license, and stating
the reasons for such recommendation.

B. Upon review of the recommendation of the L uor License Administrator, if the
Governor finds that the applicant satisfies the requirements of Section 153 of this chapter, the
Governor shall issue the license, authorizing the applicant to engage in sales of alcoholic
beverages within the Santa Ana Indian Reservation as permitted by the class of license applied
for, and specifying in detail the licensed premises where such sales are permitted (which shall be
within the Development Area), but subject also to all the terms and conditions of this Liquor
Code, and to such other appropriate conditions, not inconsistent with the provisions of this
Liquor Code, as the Governor may deem reasonable and necessary under the circumstances.

BC.  In the event the Governor concludes. on the basis of the Liguor License
Administrator’s report, that the applicant does not satisfy the requirements of Section 153 of this




chapter, the Governor shall issue a notice denying the application, and explaining the basis for
such denial.

€D.  Any applicant whose application is denied shall have the right to appeal such
denial, by filing a Notice of Appeal with the Office of the Govemor and with the Santa Ana
Tribal Court, within 30 days of the date of receipt of the Notice of Denial. Upon receiving a
copy of a Notice of Appeal, the Governor’s office shall prepare a copy of the entire file
pertaining to the application and shall transmit it to the Tribal Court, with a copy to the applicant.
The Pueblo, represented by the Pueblo’s attorney, shall appear in the action in the Tribal Court,
The proceedings in the Tribal Court shall be based upon the mformationrsubmitted-to-the
Governor-by-theappheant-and any-other-information-obtaimed by-the-Governor-trthe-courseof
processtgi teationrecord that was before the Liquor License Administrator and the
Governor, except that the applicant skalmay. upon wing of pood cause, be permitted to
submit additional evidence to rebut or explain information relied on by the Governor for his
denial of the application that was not obtained from the applicant. The- Tribal Court shall affirm
the Governor’s decision unless it finds that the Governor acted arbitrarily or capriciously or
otherwise abused his discretion in making his determination.

DE.  Any party that is aggrieved by the decision of the Tribal Court may petition the
Tribal Council to review the Tribal Court decision, in writing, within 30 days after issuance of
the Tribal Court decision. The petition shall set forth the specific grounds on which the
petitioner claims the Tribal Court erred in its decision, and why its decision should be reviewed,
and shall be served on the Governor and all parties. The prevailing party may submit a responsc
to the petition within 15 days of service of the petition. The Governor shall place the petition on
the agenda of the next Tribal Council meeting after service of the response (or the expiration of
the 15-day period, if no response is filed), and the Tribal Council shall, at such meeting, decide
whether to hear the petition. In the event the Tribal Council decides to hear the petition, the
Governor shall notify all parties of that decision, and of the date on which the Tribal Council
shall consider the matter. The Governor shall provide each Tribal Council member with a copy
of the Tribal Court decision, the petition for Tribal Council review and the response, if any, and
the complete record before the Tribal Court shall be available for inspection by any Tribal
Council member. The Tribal Council shall hear each party’s representative present its
arguments, and shall decide by majority vote whether a license should be issued to the applicant.
The Tribal Council’s decision shall be final and nonreviewable.

Section 156: TERM; RENEWAL; FEE.

A. Each package or premises license issued hereunder shall have a term of one (1)
year from the date of issuance, provided that such license shall be renewable for additional
periods of one year each by any licensee who has complied fully with the terms and provisions of
the license and of this Liquor Code during the term of the license, and who remains fully
qualified to be licensed under the provisions of Section 153 of this Chapter, upon payment to the
Pueblo of a license renewal fec in the amount of the initial application fee, and submission of an
application for renewal on a form specified by the FribaiLiquor License Administrator, no less
than thirty (30) days prior to the expiration date of the license._The renewal form shall require
the applicant to note any changes in the information submitted with the original licensc
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application. The failure to submit_a timely renewal application, with the required fee, may
subject the licensee to a late charge of $500.00. If the renewal application is not submitted prior
to expiration of the license, the FribatLiquor License Administrator may treat the license as
having expired, and may require the licensee to file a new application in compliance with Section
154 of this chapter.

B. Upon receipt of an application for renewal of a license, and a recommendation of
the Liguor License Administrator, the Governor shall-umdertake-to determine whether the
licensee has conducted its operations in compliance with the provisions of this Code, and is
otherwise qualified to be licensed. In the event the Governor receives information indicating that
the licensee has not complied with the provisions of this Code or is otherwise not qualified to be
licensed hereunder, the Governor shall deny the application for renewal, giving the licensee
written notice thereof with a statement of the reasons for such denial.

C. A licensee may appeal a denial of an application for renewal of its license, by
filing a Notice of Appeal with the Office of the Governor and with the Santa Ana Tribal Court,
within 30 days of receipt of the Notice of Denial of the application for renewal. Upon receiving
the Notice of Appeal, the Governor’s office shall prepare a complete copy of the entire file
pertaining to the application and shall transmit it to the Tribal Court, with a copy to the applicant,
The Pueblo, represented by the Pueblo’s attorney, shall appear in the action in the Tribal Court.
The proceedings in the Tribal Court shall be based upon the information submitted to the
Governor by the licensee and any other information obtained by the Governor in the course of
processing the application, except that the licensee shall be permitted to submit additional
evidence to rebut or explain information relied on by the Governor for his denial of the
application that was not obtained from the licensee. The licensee may apply to the Tribal Court
for an order maintaining the license in effect during the pendency of the appeal, but in the
absence of such order, the license shall expire at the end of its term. The Tribal Court shall
affirm the Governor’s decision unless it finds that the Governor acted arbitrarily or capriciously
or otherwise abused his discretion in making his determination.

D. Any party that is aggrieved by the decision of the Tribal Court may petition the
Tribal Council to review the Tribal Court decision, in writing, within 30 days after issuance of
the Tribal Court decision. The petition shall set forth the specific grounds on which the
petitioner claims the Tribal Court erred in its decision, and why its decision should be reviewed,
and shall be served on the Governor and all parties. The prevailing party may submit a response
to the petition within 15 days of service of the petition. The Governor shall place the petition on
the agenda of the next Tribal Council meeting after service of the response (or the expiration of
the 15-day period, if no response is filed), and the Tribal Council shall, at such meeting, decide
whether to hear the petition. In the event the Tribal Council decides to hear the petition, the
Governor shall notify all parties of that decision, and of the date on which the Tribal Council
shall consider the matter. The Governor shall provide each Tribal Council member with a copy
of the Tribal Court decision, the petition for Tribal Council review and the response, if any, and
the complete record before the Tribal Court shall be available for inspection by any Tribal
Council member. The Tribal Council shall hear each party’s representative present its
arguments, and shall decide by majority vote whether the license should be renewed. The Tribal
Council’s decision shall be final and nonreviewable.
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Section 157: CONDITIONS OF LICENSE.

No licensee shall have any property interest in any license issued under the provisions of
this Liquor Code, and every such license shall be deemed to confer a privilege, revocable by the
Pueblo in accordance with the provisions of this Chapter. The continued validity of every
package and premises license issued hereunder shall be dependent upon the following conditions:

A. Every representation made by the licensee and any of its officers, directors,
shareholders, partners or other persons required to submit information in support of the
application, shall have been true at the time such information was submitted, and shall continue
to be true, except to the extent the licensee advises the Fribailiguor License Administrator in
writing of any change in any such information, and notwithstanding any such change, the
licensee shall continue to be qualified to be licensed under the provisions of this Liquor Code.

B. The licensee shall at all times conduct its business on the Santa Ana Indian
Reservation in full compliance with the provisions of this Liquor Code and with the other laws of
the Pueblo.

C The licensee shall maintain in force, public liability insurance covering the
licensed premises, insuring the licensee and the Pueblo against any claims, losses or liability
whatsoever for any acts or omissions of the licensee or of any business invitee on the licensed
premises resulting in injury, loss or damage to any other party, with coverage limits of at least $1
million per injured person, and the Fribailiguor License Administrator shall at all times have
written evidence of the continued existence of such policy of insurance.

D.  The licensee shall continue to have authority to engage in business within the
Development Area, and shall have paid all required rentals, assessments, taxes, or other
payments due the Pueblo.

E. The business conducted on the licensed premises shall be conducted by the
licensee or its employees directly, and shall not be conducted by any lessee, sublessece, assignee
or other transferee, nor shall any license or any interest therein be sold, assigned, leased or
otherwise transferred to any other person.

F. All alcoholic beverages sold on the licensed premises shall have been obtained
from a New Mexico licensed wholesaler.

G. The licensee shall submit to the jurisdiction of the Tribal Court of the Pueblo with
respect to any action brought by the Pueblo or any of its agencies or officials to enforce the
provisions of this Liquor Code, or with respect to any action arising out of the licensee’s sale or

service of alcoholic beverages on the licensed premises.

Section 158: SANCTIONS FOR VIOLATION OF LICENSE.

A. Upon determining that any person licensed by the Pueblo to sell alcoholic
beverages under the provisions of this chapter is for any reason no longer qualified to hold such
license under the provisions of Section 153 hereof, or has violated any of the conditions set forth
in Section 157, the Governor shall immediately serve written notice upon such licensee directing
that he show cause within ten (10) calendar days why his license should not be suspended or
revoked, or a fine imposed. The notice shall specify the precise grounds relied upon and the
action proposed.
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B. If the licensee fails to respond to such notice within ten (10) calendar days of
service of such notice, the Governor shall issue an order suspending the license for such period as
the Governor deems appropriate, or revoking the license, effective immediately, or imposing a
fine, in such amount as the Governor deems reasonable. If the licensee, within the 10-day period,
files with the Office of the Governor a written response and request for a hearing before the
Santa Ana Tribal Court, such hearing shall be set no later than thirty (30) calendar days after
receipt of such request.

C. At the hearing, the licensee, who may be represented by counsel, shall present
evidence and argument directed at the issue of whether or not the asserted grounds for the
proposed action are in fact true, and whether such grounds justify such action. The Pueblo may
present such other evidence as it deems appropriate.

D. The court after considering all of the evidence and arguments shall issue a written
decision either upholding the proposed action of the Governor, modifying such action by
imposing some lesser penalty, or ruling in favor of the licensee, and such decision shall be final

and conclusive.

Section 159: SPECIAL EVENT LICENSE.

A. Any person authorized to conduct business within the Development Area, or any
established organization (including any agency, department or enterprise of the Pueblo) that
includes any member of the Pueblo and that has authority to conduct any activities within the
Santa Ana Indian Reservation, that is not a licensee hereunder and that has not had an application
for a license rejected, may apply to the FrivatLiquor License Administrator for a special event
license, which shall entitle the applicant to distribute alcoholic beverages, whether or not for
consideration, in connection with a bona fide special event to be held by the applicant within the
Development Area. Any such application must be filed in writing, in a form prescribed by the
FribaiLiguor License Administrator, no later than ten (10) calendar days prior to the event, and
must be accompanied by a fee in #tean amount 5£$+8:08sct by the Liquor License Administrator
from time to fime, and must contain at least the following information:

L. The exact days and times during which the event will occur (provided, that
in no event shall any license be in effect for a period exceeding 72 hours, from the beginning of
the first day of the event until the end of the last day);

2. The precise location within the Development Area where the event will
occur, and where alcoholic beverages will be distributed;

3. The nature and purpose of the event, and the identity or categories of
persons who are invited to participate;

4. The nature of any food and beverages to be distributed, and the manner in
which such distribution shall occur;

3. Details of all provisions made by the applicant for sanitation, security and
other measures to protect the health and welfare of participants at the event;

6. Certification that the event will be covered by a policy of public liability

insurance as described in Section 157(C) of this Liquor Code, that includes the Pueblo as a co-
insured, or that the applicant will indemnify the Pueblo and hold it harmless from any claims,
demands, liability or expense as a result of the act or omission of any person in connection with
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the special event , in which latter case the FribatLiquor License Adn}inistrator or Governor may
require a bond to assure compliance with such indemnification provision.. .

7. Any other information required by the FribaiLiquor License Administrator
relative to the event.

B. The FribatLiquor License Administrator, or the Governor, shall act to approve or
reject the application no later than three days following submission of the application with the
required fee. If the application is approved, the FrivaiLiquor License Administrator or the
Governor shall issue the license, which shall specify the hours during which and the premises
within which sales, distribution and consumption of alcoholic beverages may occur. Ifany
application is rejected, the rejection shall indicate the grounds therefor, and the applicant shall be
entitled to file a new application correcting any deficiencies or problems found in the original
application that warranted the rejection.

C: Alcoholic beverages may be sold or distributed pursuant to a special event license
only at the location and during the hours specified in such license, in connection with the special
event, only to participants in such special event, and only for consumption on the premises
described in the license. Such sales or distribution must comply with any conditions imposed by
the license, and with all other applicable provisions of this Liquor Code. All such alcoholic
beverages must have been obtained from a New Mexico licensed wholesaler or retailer.

Section 160: DISPLAY OF LICENSE.

Every person licensed by the Pueblo to sell alcoholic beverages within the Santa Ana
Indian Reservation shall prominently display the license on the licensed premises during hours of
operation.

Subchapter Four: Offenses

Section 181: PURCHASE FROM OR SALE TO UNAUTHORIZED PERSONS.

Within the Santa Ana Indian Reservation, no person shall purchase any alcoholic
beverage at retail except from a person licensed by the Pueblo under the provisions of this title;
1o person except a person licensed by the Pueblo under the provisions of this title shall sell any
alcoholic beverage at retail; nor shall any person sell any alcoholic beverage for resale to any
person other than a person properly licensed by the Pueblo under the provisions of this title.

Section 182: SALE TO MINORS.

A. No person shall sell or serve any alcoholic beverage to any person under the age
of 21 years.
B. It shall be a defense to an alleged violation of this Section that the purchaser

presented to the seller or server an apparently valid identification document showing the
purchaser’s age to be 21 years or older, provided that the seller or server, as the case may be, had
no actual or constructive knowledge of the falsity of the identification document, and relied in
good faith on its apparent validity. »
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Section 183: PURCHASE BY MINOR.
No person under the age of 21 years shall purchase, attempt to purchase or possess any

alcoholic beverage.

Section 184: SALE TO PERSON UNDER THE INFLUENCE OF ALCOHOL.

No person shall sell any alcoholic beverage to a person who the seller has reason to
believe is intoxicated or who the seller has reason to believe intends to provide such alcoholic
beverage to an intoxicated person.

Section 185: PURCHASE BY PERSON UNDER THE INFLUENCE OF ALCOHOL,
No intoxicated person shall purchase any alcoholic beverage.

Section 186: DRINKING IN PUBLIC PLACES.

No person shall consume any alcoholic beverage in any public place within the Santa Ana
Indian Reservation except on premises licensed by the Pueblo for the sale of alcoholic beverages
by the drink.

Section 187: BRINGING LIQUOR ONTO LICENSED PREMISES.

No person shall bring any alcoholic beverage for personal consumption onto any premises
within the Santa Ana Indian Reservation where liquor is authorized to be sold by the drink,
unless such beverage was purchased on such premises, or unless the possession or distribution of
such beverages on such premises is otherwise tieensedpermitted under the provisions of this
Liquor Code.

Section 188: OPEN CONTAINERS PROHIBITED.

No person shall have an open container of any alcoholic beverage in a public place, other
than on premises licensed for the sale of alcoholic beverages by the drink, or in any automobile,
whether moving or standing still. This Section shall not apply to empty containers such as
aluminum cans or glass bottles collected for recycling.

Section 189: USE OF FALSE OR ALTERED IDENTIFICATION.
No person shall purchase or attempt to purchase any alcoholic beverage by
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the use of any false or altered identification document that falsely purports to show the individual
to be 21 years of age or older.

Section 190: PENALTIES.

A, Any person convicted of committing any violation of this Chapter shall be subject
to punishment of up to one (1) year imprisonment or a fine not to exceed Five Thousand Dollars
(85,000.00), or to both such imprisonment and fine.

B. Any person not a member of the Pueblo, upon committing any violation of any
provision of this Chapter, may be subject to a civil action for trespass, and upon having been
determined by the court to have committed the alleged violation, shall be found to have
trespassed upon the lands of the Pueblo, and shall be assessed such damages as the court deems
appropriate in the circumstances.

Any person suspected of having violated any provision of this Chapter shall, in
addition to any other penalty imposed hereunder, be required to surrender any alcoholic
beverages in such person's possession to the officer making the arrest or issuing the complaint.

Section 191: JURISDICTION.

Any and all actions, whether civil or criminal, atisine from or pertaining to alleged
violations of this title_or any dutv imposed hereby, or seeking any relief against the Pueblo or any
officer or employee of the Pueblo with respect to any matter addressed by this Liquor Code, shall
be brought in the Tribal Court of the Pueblo, which court shall have exclusive Jurisdiction
thereof. No waiver of this provision shall be im lied by anv court, and no such waiver shall be
valid unless expressly set forth in a written resolution of the Tribal Council,
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